Permission Pretty Pretty please

By  Paul Herbig

Permission Marketing is one of the  newer fads in marketing The basis of this concept is consumers giving permission to marketers to communicate with them. Whereupon it was only a fad before, it now becomes a truism for any marketer.  To do any real distant relationship with a customer, it is becoming almost mandatory to have his confirmed signature he has agreed to allow you to communicate with you.  The reason for all this extra paperwork is the new National No Call list law (officially called TCPA).

As of October 1st when it became official (for 5 years), over 50 million (that’s right 5 with seven zeroes) of Americans had emailed, called, or wrote the Federal government national registry to be placed on a list that prohibited most telemarketers to contact them without their express permission.  On Day One, over 15,000 complaints were filed with that number more than tripling by end of the first month.  All businesses, no matter how small, are affected by this law.   Failure to comply could subject the caller to fines up to $11,000 (payable to the government, not the victim—sorry). 

Of course the law did provide several loopholes.  Politicians being the most mortal of men quietly forgot to add political fundraising efforts from the final bill.  Also exempt from the law are charitable organizations and companies or entities doing legitimate surveys.  The last and most important exception to the act is if a potential customer has had a prior relationship  with that business (or related entity or affiliate) within the previous 18 months.

What exactly is a relationship?  Here is where the law becomes vague and open to lawyerly interpretation.  If a person has purchased, had delivered, to the company within the previous 18 months or has inquired, or applied within the last 3 months, it is considered a relationship.  (By the way, the law states relationships must be validated on a quarterly basis).  How far can one stretch this “relationship” Probably as far as one dares (and no doubt many companies in the coming months will be seeing how far out that line can be pushed).  

What does that mean for businesses?  Referrals are at your own risk.  The advice being given is to check each referral against the national registry before calling (And by the way the registry is updated every 3 months.  Those who applied after the October 1 deadline will be entered for the January 1 update and so on and so forth). The consumer can also specifically request “Your company” not call and this request must be honored.  The responsibility is yours to check on validity of names.  You can still buy lists of names but to be doubly certain, they should be checked.  However, a permission given to one company (due to an already existing “relationship” ) cannot be transferred by purchase to another.  

What are the consequences of this new law?  One:  track and document all correspondence with customers (I can hear the moaning now.  But you must do so to protect yourself).  Two:  Through written documentation, secure permission of existing customers that in the past have been good customers and you still believe you wish to continue to contact but have placed their names on the list (Postage costs just skyrocketed didn’t they). Three, don’t try to shortcut the act through faxes (after 1/1/05 triple fines can be issued to offenders without authorized permission using faxes to communicate with customers).  Four:  spam is next on the fed agenda so don’t overuse email either. Thirty-five states have anti-spam legislations and California has outlawed it entirely after January 1, 2004 (with penalties of $1000 per violation up to $1 Million total)(and Congress in a rare burst of concentration recently passed a national law) (Nevertheless, businesses can still e-mail to prospects who have requested it or past customers—established relationships). Finally, five:  If it appears direct mail is the only channel left, you are right (In some respects this act ought to have been called the U. S. Post Office substidy act)

To be safe: Check.  Double-check.  Confirm opt-ins, Certify through documentation, providing easy opt-out mechanisms, and removing opt-outs immediately.  Just when you thought the world had gone paperless, this comes around.  

